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SECTION 2138

- tax-owed with regard to the reportable transaction, an.amount equal to either 20

percent of the reportable transaction understatement or; in the case of a reportable
transaction that is not disclosed as provided in sub. (2), 30 percent of the reportable
transaction understatement.

(b) Ai:axpayer has e._._ifep_oxtabl_etransecti_en understatement if the following
calculation results i in a positive rmmber

1. Muitiply th.e taxpayer s hlghest apphcable tax rate un&er 5. 71.06, 71.27, or

_ 71 46 by the amount of any increase in Wlscensm taxable income that results from

the dlfference between the proper tax treatment of a reportable transaetmn and the |

taxpayers treatment of the transactzon as shown on the taxpayers tax return,
mcludmg any amended return the taxpayer ﬁles befere the date on whzch the
department ﬁrst contacts the taxpayer regardmg an exammatlon of the taxahle year

fo:r Whlch the amended return is ﬁled For purposes of thzs subchwsmn the amount

S of any mcrease m Wascensm taxa"ble mcome for a taxabie year mcludes any reductlon :

in the amount of Ioss avaﬂable for carry~f0rward to the subsequent year.

2. Add t};e amount determmed under subd. 1. to the amou:at of any decrease
in the aggregate "en.lfeiin-t of Wisconsin income or franshise tax credits that results
from the difference between the'pre'}f)'ef tax treatment of a ieperta"ble transaction and
the taxpayer’s treatment of the transaction as shown on the taxpayer’s tax return.

(c) Thesecretary of revenue may waive or abate any penalty imposed under this
subsection, or any portion of such penalty, if ‘the taxpayer demonstrates to the
department that the taxpayer had reasonable cause to act the way the taxpayer did,
and in good faith, with regard to the tax treatment for which the taxpayer is subject
to a penalty under this subsection and all facts relevant to the tax treatment are

adequately disclosed in the filing under sub. (2), except that, if the taxpayer does not
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fully disclose such facts under sub. (2), the taxpayer’s penalty may be waived or
abated under this paragraph ifithe taxpayer demonstrates to the department that
the taxpayer reasonably believed that the tax treatment for which the taxpayer is
subject to a penalty under this subsection was more likely than not the proper
treatment and substantial authority exists or"exis:te& for the tax treatment for which
the taxpayer is subject to a penalty under this subsection.

(d) Théf periélties ' 'u"n'dei_' : 'jjef. (a) a'p'p.lly' to any .reperte;ble transaction
undersmteﬁieilf ﬁ:"e.xﬁ:{ a repﬂrtable transactmn mcludmg a li.si;ed:. trehsectien,

entered into on or after J anuary 1 2082 for any taxable year for Wh1ch the sﬁatute

of Ilmltatmns on assessment mcludmg any exﬁenszon provzded under sub. (6), has

not expzred as of the effect}.ve date of thls paragraph {rev1sor znserts date}

(5) ADDITIONAL UNDERS’I’A’FEMEN*I‘ ?ENALTY (a) 1 A taxpayer who files an

amended return afi‘,er December 31, 2007 and before the taxpayer 18 contacted by the

mternal revenue sewme or the department regardmg a reportable transactmn is

subject to a penalty in an ar_no_u_nt equal to 50 percent of the interest assessed under

s.71.82 on any reperi_:able traqsaetion gnderst_atement_, as_de_term_ined jundex_' sub. (4)
(b), for the tax perio_d for which the taxpayer files an amended _r_ef:_qrﬁ.

2. If the internal revenue service or the department contacts a taxpayer after
December 31, 2007, regarding a reportable transaction and the taxpayer is contacted
before the taxpayer files an amended return with respect to that transaction, the
taxpayer is subject to a penalty in an amount equal to the interest assessed under
s. 71.82 on any reportable transaction understatement, as determined under sub. (4)
(b), for the tax period for which the internal revenue service or the department

contacts the taxpayer.
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SECTION 2138

(b) The penalties under par. (a) apply to any reportable transaction

understatement resulting from a reportable transaction, including a listed

. transaction; entered into on or after January 1, 2002, for any taxable year for which

the statute of limitations on assessment, including any extension provided under
sub. (6), has not expired as of the effective déate of this pé.rag‘raph...,. [revisor inserts
datel.

(¢) The secretary of revenue may waive or abate any penalty imposed under this

subsection, or any portion of such pen%lh;y,:. if the taxpayer demonstrates to the

: _-dé'paftment that the taxpayer_ had.f@asonab}.e éa:ii’ése to act the way the taxpayer did,

and in good faith, with regard to thetax treatment for which the taxpayer is subject

to a penalty under this subsection and all facts relevant to the tax treatment are

~adequately disclosed in the filing under sub. (2), except that, if the taxpayer does not

fully disclose such facts under sub. (2), the taxpayer’s penalty may be waived or

* abated under this paragraph if the taxpayer demonstrates to the department that -

the taxiﬁ.é&er réa'sbn'ably' believed that the tax treatment for which the taxpayer is

. subject to a penalty under this subsection was more likely than not the proper

treatment and substantial authority exists or -existédxf-oz_'.the tax treatment for which
the taxpayer is subject to a penalty under this subsection.

(6) STATUTE OF LIMITATIONS EXTENSION. (a) Except as provided in par. (b), if a
taxpayer fails to provide any information regarding a reportable transaction, other
than a listed transaction, under sub. (2), the time for assessing any tax imposed
under this chapter with respect to that transaction shall expire no later than the date
that is 6 years after the date on which the return for the taxable year in which the
reportable transaction occurred was filed. If a taxpayer fails to provide any

information regarding a listed transaction, under sub. (2), the time for assessing any
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. tax imposed under this chapter with respect to that transaction shall expire on the

latest of the following dates:
1.: The date thatis 6 years after the date on which the return for the taxable
year in which the listed transaction occurred was filed.
2. The date that-is 12‘months after the date on which the taxpayer provides
information regarding the listed transaction under sub. (2).
- 8. The date that is 12 months after the date on which the taxpayer’s material
advisor provides, at the {iepartment’S".requeSt, the list:described in sub. (7) (b).

4. The date that is 4 .yeafs- after the date on which the department discovers -

“alisted transaction that was a listed transaction on the date the transaction occurred

for which the taxpayer did not provide the information described under sub. (2) or
for which the taxpayer’s material advisor did not provide the information described |

under-sub (7) (b). -

(b) Any hmltatmn determmed under par. (a) may be extended by a written -

agreement between the taxpayer and the department as prevxded under s. 7177 (5).

('7) MATERIAL ADVISOR. (a) Each material advisor who is required to disclosea
reportable transaction under section 6111 of the Internal Revenue Code shall file a
copy of the disclosure with the department no later than 60 days after the date for
which the material advisoris required to file the disclosure with the internal revenue
service, except that, if a material advisor files the disclosure with the internal
revenue service on or before the effective date of this paragraph .... {revisor inserts
date], the material advisor shall file a copy of the disclosure with the department no
later than December 31, 2007.

(b) Each material advisor shall maintain a list that identifies each Wisconsin

taxpayer for whom the person provided services as a material advisor with respect
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‘to a reportable transaction, regardless of whether the taxpayer is required to file the

form under sub. (2). Any material advisor who is required to maintain a list under

- thig. paragraph .shall provide the list to the .department after receiving the
. department’s written request to provide the list and shall retain the information

- contained in the list for 7 years or for the period determined by the department by

rule. -If 2 or'more material advisors are required under this paragraph tomaintain

identical lists, the department may provide that only one of the material advisors

mamtam the hst

(c) Thls subsecmon -applies to reportable transactions; not mcludmg hsted”'__

: itransactmns, for which a material advisor provides services after the effective date

of this paragraph .... [revisor inserts datel, and listed transactions for which a
material advisor provides services, and were entered into, on or after January 1,
- 2002, regardless of when the transactions became listed transactions. .

(8) MATERIAL ADVISOR PENALTIES. (a) If a person who is requzred to filea

.dlsciosure With the aepartment as. pI‘OVlded under Sub (7) (a) faﬁs t0 fi}e the.' ..

disclosure or files a disclosure containing false or incomplete information, the person -

- is subject to a penalty equal to the following amounts:

1. If the disclosure relates to a reportable transaction that is not a listed -
transaction, $15,000.

2. If the disclosure relates to a listed transaction, $100,000.

{(b) Any person who is required to maintain a list under sub. (7) (b) and who fails
to provide the list to the department no later than 20 business days after the date on

which the person receives the department’s request to provide the list, as provided

- under sub. (7} (b), shall pay a penalty to the department in an amount that is equal

to $10,000 for each day that the person does not provide the list, beginning with the
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day that is 21 business days after the date on which the person receives the
department’s request.

(¢) The secretary of revenue may waive or abate any penalty imposed under this
subsection, or any portion of such penalty, related to a reportable transaction that

is not a listed transaction, if the waiver or abatement promotes compliance with this

- section and effective tax administration or, with regard to the penalty imposed under

- par. (b), if, on each day after the time for providing the list without incurring a

penalty has expired, the person demonstrates to the department that the person’s
failure to provide the list on that day is -'Secause of reasonable cause.

(9) TaAX SHELTER PROMOTION. " (a) Beginning on the effective date of this
paragraph .... [revisor inserts date], any person who organizes or assists in
organizing a tax shelter, or directly or indirectly participates in the sale of any

interest in a tax shelter, and who makes or provides or causes another person to make

- or provide, in connection with such organization or sale, a statement that the person -

kﬁows or has reason to know is false'or fraudulerit. as to any material m:itter
regarding the-allowability of any tax deduction or credit, the excludability of any

income, the manipulation of any allocation or apportionment rule, or the securing of

-any other tax benefit resulting from holding an interest in the entity or participating

in the plan or arrangement, shall pay a penalty to the department, with respect to
each sale or act of organization described under this paragraph, in an amount equal
to 50 percent of the person’s gross income derived from the sale or act.

(b) For purposes of administering this chapter, beginning on the effective date
of this paragraph .... [revisor inserts date], a written communication between a tax
practitioner and any person, director, officer, employee, agent, or representative of

the person, or any other person holding a capital or profits interest in the person,
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SEcTION 2138

regarding the promotion of the person’s direct or indirect participation in-any tax

~..shelter is not considered a confidential or privileged communication.

(11) IngunctioN. The department may commence an action in the circuit court

~.of Dane County to enjoin a person from taking any action, or failing to take any
- action, th_ét, is _subj ect to _zia?pef;al_‘iﬁy u_n_(__iér this s_e{:_tioq or in violation of this section or

any rules that the department promulgates pursuant to this section.

_ SECTiON 2139 71.83 (1) (a) 1. of the statutes is amended to read:

71 83 (1{) (a) 1 ' ‘Fallure to ﬁie In case of fallure to file any return reqmtred g

___under s. 71 {)3 7 1 24 ea 71 44, or 71 775 on the due date prescnbed therefor

lncludmg any pghcabl extensmn of tzme for ﬁlmg, unless 1t is shown that the

faﬂure is due to reasonable cause and not due to wﬂlful neglect there shall be adcied
to the amou,nt requlred to be shown as i:ax on the return 5% of’ the amount of the tax

1f the fallure is for not more than one month mth an addltmnal 5% for each

) add1t1enal month or. fraction thereof durmg whlch the fallure contmues noti_'

; exceedxng 25% in the aggregate For purposes of th1s subd1v1s1on the amount of tax

requiréa t0 be shown on the return shall be reduced by the amount of ahy part of the
tax which is.p'aid on or before the due date prescribéd for péymegni_: and by the amount
of any éré’dit against thé tax which may be éléimed upon the return.

SECTION 2140. 71.90 (2) of the statutes is amended to read:

71.90 (2) DEPOSIT WITH THE SECRETARY-OF-ADMINISTRATION DEPARTMENT. At any
time while the petition is pending before the tax appeals commission or an appeal
in regard to that petition is pending in a court, the taxpayer may offer to deposit the
entire amount of the additional taxes, penalties, and fines, together with interest,
‘with the s
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SECTION 2140

to the appeliant anypﬂrtlon of Suc}lpaymentwhlch has been found to have been

inﬁproi)erlj% as's'esse(:i,.includ'i'ng'in’ééfést. The secretary-of administration shall make itionshall o

SECTION 2141. 71.93 (1) (a) 2. of the statutes is amended to read:

71.93 (1) (a) 2. A delinquent child support or spousal support obligation that
has been reduced to a judgment and has been submitted by an agency of another
state to the department of workforee-development children and families for
certification under this section.

SECTION 2142, 71.93 (1) (a) 4. of the statutes is amended to read:

71.93 (1) (a) 4. An amount that the department of werkferce-development

children and families may recover under s. 49.161 or 49.195 (3) or collect under s.
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SECTION 2142

49.147 (6) (cm), if the department of workferce-development children and families
has certified the amount under s. 49.85.

SecTion 2143, 73.01 (4) (b) of the statutes is amended to read: -

“73.01: (4) (b) Any matter reqmred tobe heard by the commission may be heard

by any member of the commission or ite a hearing examiner and reported to the

“commission, éhdhearingé of matters p'éndiﬁg before it shall be assigned to members

of the ¢ cemmlssmn or &ts the hearmg exammer by the chalrperson Cases other than

o small cla:zms cases shail he declded by the full commassmn, except that if' one or more ' _. :

'members of the commission are unavallable, cases other than small c1a1ms cases .
shail be dec;ded by the member or members asmgned by the chalrperson prmr to the
hearmg If the partaes have agreed to an oral demsmn the member or members
| ccnductmg the hearmg may render an oral deczsmn Hearlngs shall be open to the

pubhc and all proceedmgs shali be conducted in accordance w1th mles of practlce and

| 'procedure prescnbed by the comzmssmn Small cialms cases shali be demded by one

commlssmner assxgned by the chalrperson prlor ﬁo the hearmg

SECTION 2144 73 01 (4m) (b) of the statutes is amended to read

) 73 01 (4m) (b} No member of the comm;ssmn mcludmg the chalrpefson or.}és

a hear_mg examiner may receive any saiary unless he or she first executes an
a_fﬁdavit at the end of each sala;‘_y peripd stating that he or she has complied with the
deadlines in par. (a). The affidavit shall be presented to and filed with every official
who certifies, in whole or in part, the salary.

SecTION 2145. 73.01 (4m) (¢) of the statutes is amended to read:

73.01 (4m) (c) If a member of the commission, including the chairperson, or its

a hearing examiner is unable to comply with the deadline under par. (a), that person
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“shall so certify in therecord, and the period is then extended for one additional period

not to exceed 90 days.

SEcTioN 2146. 73.03 (2a) of the statutes is amended to read:. : -

73.03 (2a). To prepare;-have

. 1 and Qub_:l_ish_, in eleeﬁrenic form.and on the -

Internet, assessment manuals. The manual shall discuss and illustrate accepted

~assessment methods, _techniques and practices with a V}'ew to more nearly u-niform .
L and more cons1stent assessments of preperty at the lecal 1evel The ma:nual shall be

-amended by the depertment from tzme to tzme tc ref}ect advances in the saence of e

assessment ceurt (iec1smns concermng assessment practlces costs and stet1sﬁ1cal

_ and other mformatlon cons1dered valuabie to 1oca1 aS8essors by the department The

manual shall mcorperate sf:andards for the assessment ef all types of renewable

energy resource systems used in thlS state as soon as such systems are used in

'sufﬁment numbers and sufﬁcxent deta emsts to e.llew the fermulatzen of vahd

guidelmes The manual shaﬁ mcerperate standards, thch the department of
revenue and the state hzstemcal soc1ety of W1sconsm shall develep, for the
assessment of nonhlstorw pr()perty in hxsterzc dlstmcts and for the assessment of
hlst;emc property, mc}udmg but not I1m1ted to property that is bemg preserved or
restored; property that is :subjeet to a protective easement, covenant or other
restriction for historic preservation purposes; property that is listed in the national
register of historic places in Wisconsin or in this state’s register of historic places and
property that is designated as a historic landmark and is subject to restrictions
imposed by a municipality or by a landmarks commission. The manual shall
incorporate general guidelines about ways to determine whether property is taxable

in part under s. 70.1105 and examples of the ways that s. 70.1105 applies in specific
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SECTION 2146

situations. The manual shall state that assessors are required to comply with s. 70.32

. (1g) and shall suggest procedures for doing so. The manual or a supplement toit shall -

specify. per acre value ‘guidelines for each municipality for various categories of

agricultural land based on the income that could be generated from its-estimated .

- rental for agricultm_fal use, as defined by rule, and capii:a},ization rates established
by rule. The manual shall include guidelines for:classifying land as-agricultural -
-~ land, as deﬁned ins. 70.32 (2)4{c) 1g.,and -gi;tiéelines for distinguishing between land -

: .a:nd Improvements to land. The cost of the deveiopment preparatlon gnd }ntemet v

pu"bhcatmn m@d&smhu@ea of the manual and of rewsmns and amendments f:e 1t :

SECTION 2147. .73.03 (28e) of the statutes is created to read:.

73.03 (28e) To participate as a member state of the streamlined sales tax
governing board which administers the agreement, as defined in s.77.65 (2) (a), and
includes having the governing board enter into contracts that are necessary to
implement the agreement on behalf of the member states, and to-allocate a portion
of the amount cellected under ch. 77 through the agreement to the appropriation
under s. 20.566 (1) (ho) to pay the dues necessary to participate in the governing
board. The department shall allocate the remainder of such collections to the general
fund.

SECTION 2148. 73.03 (50) (¢} of the statutes is amended to read:
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Secrion 2148
73.03 (50) (¢) ' In the case of an applicant who is an individual and who has a
social security number, sets forth the social security number of the applicant or, in
the case of an applicant who is an individual and who does not have a social security
number, submits a statement made or subscribed underoath or affirmation that the

applicant does not have a social security number. The form of the statement shall

-be prescribed by the department of workforee development children'and families. A

certificate issued in reliance upon a false statement submitted under this paragraph

s dnvalid, oo o

. SECTION 2149. 73.03 (50)-'(d)'-0f-the statutes is amended to read:

73.03(50) (d) In the case of a sole proprietor, signs-the form or, in the case of

- other persons, has an individual'who is authorized to act on behalf of the person sign

the form, or, in the case of a single-owner entity that is disregarded as a separate

entity under section 7701 of the Internal Revenue Code, the person is the owner. Any

ins. 77 .524 g'lz 5agt, to reg;. "sté'r' with the dep. értmént uﬁde.r this subsection in the:' ks
manner prescribed by the department. In this paragraph, “sign” has the meaning
given in's. 77:.51 (17r). -

SeCTION 2150. 73.03 (50b) of the statutes is created to read:

73.03 (60b) To waive the fee established under sub. (50) for applying for and
renewing the business tax registration certificate, if the person who is applying for
or renewing the certificate is not required for purposes of ch. 77 to hold such a
certificate.

SecTioN 2151. 73.08 (50m) of the statutes is amended to read:

73.03 (B0m) To enter intoc a memorandum of understanding with the

department of workforee-development children and families under s. 49.857. The
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.department: of -revenue shall suspend, refuse to issue or refuse to renew any
.-.certificate issued under sub. (50).as provided in the memorandum of understanding :
-entered into under s.-49.857. . N'o_twith_stahding- ss.. 71.78 ‘and 77.61 (5), the -
- department of revenue shall &isclase'tbzt}le department of workforce-development

chiidrenréri& families ihe social -ség:uritj? n.mnbex"_;of .ény. .applicaﬁi:_ for a certificate -
issued-.un(ie.r sub. (50) asprovided mthe memorandum of understanding.
SecTION 2-}.52- :73.03(52n) of -the-statutes -is created to read:
73 03 (5211) To enter mto agreements With federaﬂy recogmzed tribes Iocated i

in ’thxs state ‘that promde :f()r offsef;tmg state i:ax refunds agamst tmbal Obhgatlons'

- and to’ charge afeeup to :$25 per_-transactmn-for_:_such setoffs.-. Any---legal.proceedmg :
- tocontest a setoff under this subsection shall'be commenced only under the process

~established by the tribe.

SecrioN 2153. 73.03 (61) of the statutes is created to read:

73.03 (6D To d{) ail ()f the feliovsnng reiated tn i:he Umfcrm Sales and Use Tax _

.Adnumstratmn Act .

~(a) Certify compliance with the -agreement as defined in s. 77.65(2) (a).

(b) Pursuant ta the agreement as deﬁned ins..77.65.(2) (a), certify. certzﬁed.’.;

service providers, as deﬁned in s. 77. 51 (1g), and certified automated systems, as
defined in s. 77.5624 (1) (am).

- (e} - Consistent with the agreement, as defined in s. 77.65.(2) (a), establish -
performance standards and eligibility criteria for a selier that sells tangible personal
property or taxable services in atleast 5 states that are signatories to the agreement,
as defined in s. 77.65 (2) (a); that has total annual sales revenue of at: least
$500,000,000; that has a proprietary system that calculates the amount of tax owed

to each taxing jurisdiction in which the seller sells tangible personal property or
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- taxable services; and that has entered into a performance agreement with the states

‘that are signatories to the agreement, as defined in s. 77.65 (2) (a). For purposes of *

this paragraph, “seller” includes an affiliated group of sellers using the same -

. .proprietary system to calculate the amount of tax owed in‘each taxing jurisdiction -

‘in which the sellers sell tangible personal property or taxable services. .

«(d) Issue a tax identification number to 'a person who claims an'exemption

under subch: ITI or V of ¢h. 77 and who is not required to register with the department

- for the purposes of subch. IITor V of ch. 77 and establish procedures for the -

registration of such a person. .

{e) “Maintain a database that is accessible to sellers and certified service
providers, as defined in s. 77.51 (1g), that indicates whether items defined in
accordance with the Uniform Sales and Use Tax Administration Act are taxable or
nontaxable.

¢l __M'a}._intain-a_.daﬁabase_'that; is accessible to sellers and certified service -
pro.vi.de.rs, as ;ieﬁned in s. 7.7..51 (ié), and avai},abié m a down}oadabfe fo:z;';ziat, that
indicates tax rates, taxing jurisdiction boundaries, and zip code or address

assignments related to the administration of taxes imposed under:subchs. Il and V

~ofch. 77. -

(g) Set forth the information that the seller shall provide to the department for
tax exemptions claimed by purchasers and establish the manneriin which a seller
shall provide such information to the department. -

(h) Provide monetary allowances, in addition to the retailer’s discount provided
under s. 77.61 (4) (c), to certified service providers, as defined in s. 77.51 (1g), and
sellers that use certified automated systems, as defined in s. 77.524 (1) (am), or

proprietary systems, pursuant to the agreement as defined in s. 77.65 (2) (a).
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SECTION 2154

. SEcTION 2154. 73.03 (63) of the statutes is created to read:

- 78.08.(63) Notwithstanding the amount limitations specified under ss. 71.07
(5b) (¢) 1. and (6d) (¢) 1., 71.28 (5b) (c) 1., 71.47 (5b) (¢).1.; and 560.205 (3) (d), in -
consultation with the department of commerce, to carry forward to subsequent
taxable years unclaimed credit amounts of the early stage seed investment credits
under ss. 71.07{5b}, 71.28 (5b), and 71.47 {(6b) and the angel investment credit under
5.71.07 (5d). . Annually, no later than July 1, the department of commerce shall

- submit to the"department of revenue its recommendations for the carry forward of
- credit aineunt;s, as provided under this subsection. |

SECTION 2155. 73.0301 (1) (d) 2. of the statutes is amended to read:

73.0301 (1) (d) 2. A license issued by the department of healih-and family
serviees children and families under s, 48.66 (1) (a) to a child welfare agency, group
home, shelter care facility, or day care center, as required by s. 48.60, 48.625, 48.65,
or93822 (M. u |

SECTION 2156. 73.0301 (1) (e) of the statutes is amended to read:

73.0301 (1) (e) “Licensing department” means the department of
-administration; the board of commissioners of public lands; the department of
commerce; the department of children and families; the ethics board; the department
of financial institutions; the department of health and family services; the
department of ‘natural resources; the department of public instruction; the
department of regulation and licensing; the department of workforce development;
the office of the commissioner of insurance; or the department of transportation.

SECTION 2157. 73.0301 (2) (¢) 1. am. of the statutes is amended to read:

78.0301 (2) {c) 1. am. Ifthe applicant is an individual and does not have a social

security number, a statement made or subscribed under.oath or affirmation that the
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SECTION 2157

applicant does not have a social security number. The form of the statement shall
be prescribed by the department of workforee development children and families. A
license issued in reliance upon a false statement submitted under this subd. 1. am.
is-invalid.
“SECTION 2158. 73.0301 (2) (c) 2. of the statutes is amended to read:
+T73.0301 (2) (¢) 2. A licensing department may not disclose any information

received under subd. 1. a. or b. to any person except to the department of revenue for

“the purpose of requesting certifications under par. (b) 2. in:accordance with the

memdi‘andum of under:s.téndihg'undef sub. (4) and édministering state taxes or to
the department of werkforce-development children and families for the purpose of
administering s. 49.22.

SECTION 2159. 74.09 (3) (b) 6m. of the statutes is created to read: -

- 74.09 (3) (b) 6m. The'amount of the credit under s. 79.10 (5m) allocable to the
property -fo_r the _Qrg\_ri_ou_s year and the current year, and the percentage change
between fh‘bée yéérs. ' - .

Secrion 2160. 74.09 (3) (b) 7. of the statutes is amended to read:

74.09 (3) (b) 7. The amount obtained by subtracting the ameunt amounts under
subd- subds. 6. and 6m. from the amount under subd. 5., for the previous year and
the current vear, and the percentage change in that amount between those years.

SECTION 2161. 76.07 (4g) (b) 8. of the statutes is amended to read:

76.07 (4g) (b) 8. Determine transport-related revenue by adding public service
revenue allocated to this state on the basis of routes for which the company is
authorized to receive subsidy payments, mutual aid allocated to this state on the
basis of the ratio of transport revenues allocated to this state to transport revenues

everywhere in the previous year, in-flight sales allocated to this state as they are
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. allocated under s. #7:51-(34r} 77.522 and all other transport-related revenues from

sales made in this state.
SECTION 2162, 76.636 (1) (e) of the statutes is amended to read:

76.636(1) (e) “Member of a targeted group” means a person who resides in an

-.area --desigziaﬁed by the federal 'gé%};efnmént ‘as an_economic revitalization area, a
F p_er.sén whois employed in an unsubsidized job but meets the eligibility requirements -

. under s, -49 145 (2) and (3) for a Wisconsin Works employmen-t position, a person Who )

s empioyeci ina trlal jﬁb as: deﬁned in s 49.141 (1) (n) orina rea} work, real nav'_._-

Sm . a perscn Who is ehgzble for chﬂd care assxstance' 2

pro ect -' osztion unders_ 49 147 (

under s_.-_ 49_,1_-5__5, apersonwhoisa vocat}.onai rehab;thi;a.t_mn referral, an economically -
disadvantaged youth, an economically disadvantaged veteran, a supplemental

security income . recipient, a - general assistance recipient, an economically .

... disadvantaged ex-convict, a qualified summer youth employee, asdefinedin 26 USC
__';:--51 (d) (7) a dlsiocateci Worker -as deﬁned 1n 29 {JSC 2803. (9) ora foad stamp: S
: rempient :tf the person has been certlﬁed in the manner under s, 71 47 (1dJ) (am) 3 |

by a designated local agency, as defined in's. 71.47.(1d)) (am) 2. .

_-"S_E_CT_IQN _2_163._ 76.636.(2) (by of the .statutes.ié; amended to read: .

76;536 (2) {b) The amount detérmined:by multipiying the amount determined
under s. 560.785 (1) (b) by the number of full-time jobs created in a development zone
and filled by a member of a targeted group and by then subtracting the subsidies paid
under s. 49.147(3) (a) or the subsidies and reimbursements paid under s. 49.147 (3m)
(¢} for those jobs.

Section 2164. 76.636 (2) (c) of the statutes is amended to read:

76.636 (2) (¢) The amount determined by multiplying the amount determined

under s. 560.785 (1) (¢} by the number of full-time jobs created in a development zone
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and not filled by a member of a targeted group and by then subtracting the subsidies

paid under s. 49.147 (3) (a) or the subsidies and reimbursements paid under s,49.147

(3m) (¢} for those jobs.
SECTION 2165. - 76.636 (2) (d)of the statutesis amended to read:

76.636 (2) (d) The amount deter'miﬁed-by multiplying the amount determined

- unders. 560.785 (1) (bm) by the number of full-time jobs retained, as provided in the -

rules under s. 560.785, excluding jobs for which a credit has been claimed under s.

71.47: (1d3) in an enterprzse deveiopment zone under . 560.797 and for Whlch Yo

- 31gn1ﬁcant capital investment was made and by then subtractmg the submdms pald ’

unders.49.147 (3) (a) or the subsidies and reimbursements paid under .4 147 (3m

{(¢) for those jobs:
- SECTION 2166. 76.636 (2) (e) of the statutes is amended to read:

76.636 (2) () The amount determined by multiplying the amount determined

under s. 560 ’785 (1) (c) by the mlmber of fuﬂwtzme _}obs retamed as provxded inthe -

ru}es u.nder 8. 560 785 excludmg jobs for thch a credit has been clalmed under 8.

71.47 (1dj), in a development zone and not filled by 'a member of a targeted group and

by then subtracting the subsidies paid under s. 49.147 (3} (a) or the subsidies and
reimbursements paid under s. 49.147 (3m) (c) for those jobs. . |
SecTION 2167. Chapter 77 (title) of the statutes is amended to read:
CHAPTER 77
TAXATION OF FOREST CROPLANDS;
REAL ESTATE TRANSFER FEES;
SALES AND USE TAXES; COUNTY
AND SPECIAL DISTRICT SALES
AND USE TAXES; MANAGED FOREST
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 LAND; TEMPORARY RECYCLING
- SURCHARGE; LOCAL FOOD AND
BEVERAGE TAX; LOCAL RENTAL
CAR TAX; PREMIER RESORT AREA
TAXES; STATE RENTAL VEHICLE FEE;
DRY CLEANING FEES; REGIONAL -
- TRANSIT AUTHORITY FEE;
- OIL __--{)MPANY_ASSESSMENT |

i -SECTION 2168 1. 22 (1) of the Stai:utes is amended to read:

77.22 (1) There is 1_mpose_d-.on_-the granto_r of real estate a real estate transfer

fee at-the rate of 30 60 cents for each $100 of value or fraction thereof on every

conveyance not exempted or excluded under this subchapter. In regard to land

contracts the value is the total principal amount that the buyer agrees to pay the -

:;seliier for the reai estate. Thas fee shall be collected by ’i:he register at the time the
| .mstrument of conveyance is submztte& for recordmg Except as pmvzded ins. 7 7 255

-.at the time of submission the grantee or his or her duly authorized agent or other -

person acquiring an ownership -inﬁereSt_-under..the instrument, or the clerk of court
in the case of a foreclosure under s. 846.16 (1), shall exécuté areturn, signed by both
grantor and grantee, on the form prescribed under sub. (2). The register shall enter
the fee paid on the face of the deed or other instrument of conveyance before
recording, and, except as provided in 8. 77.255, submission of a completed real estate
transfer return and collection by the register of the fee shall be prerequisites to
acceptance of the conveyance for recording. The register shall have no duty to
determine either the correct value of the real estate transferred or the validity of any

exemption or exclusion claimed. If the transfer is not subject to a fee-as provided in
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SECTION 2168
this subchapter, the reason for exemption shall be stated on the face of the
conveyance to be recorded by reference to the proper subsection under s. 77.25.
SECTION 2169. 77.24 of the statutes is amended to read:
77.24 Division of fee. Twenty Ten percent of all fees collected under this -
subchaptér shall be retained by ﬁhe'cminty:faﬁd- the balance shall be transmitted to
the state. Remittances shall be made monthly by the county treasurers to the

department of revenue by the 15th day of themonth foﬂowmg the close of the month

in which’ the fee: W&S collecteéi '}‘he remiti;ance to the department shall be .

accompamed by the returns’ execu’ted under 5. 7 7.22. 'i‘he state shall deposﬂ: all )

'SECTION:2170. 77.51 (1) of the statutes isrenumbered 77.51 (1fd) and amended
to read:

2 77:51 (1fd) “Business” includes any activity engaged in by any person or caused

-to be engaged m by any person- Wlth the ob;ect of" gam beneﬁt or advantage either

d1rect or mdlrect and 1nciudes also the furmshmg and dzstrzbutmg of tangxble.

personal property, specified digital goods, additional digital goods, or'taxable

services for a consideration by social clubs and fraternal organizations to their
members or others.

SEcTION 2171. 77.51 (1a) of the statutes is created to read:

7751 (1a) “Additional digital goods” means video greeting cards sent by -
electronic mail, finished artwork, periodicals, and video or electronic games. For
purposes of this subchapter, the sale of or the storage, use, or other consumption of
a digital code is treated the same as the sale of or the storage, use, or other
consumption of any additional digital goods for which the digital code relates.

SECTION 2172. 77.51 (1b) of the statutes is created to read:
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SECTION 2172

77.51 (1b) - “Alcoholic beverage” means a beverage that is suitable for human
consumption-and that contains 0.5 percent or more of aleohol by volume. -
- SECTION 2173, :77.51 (1ba) of the statutes is created to read:
A7.51:(1ba)- “Ancillary services” means services that are associated with or

incidental - -to . providing telecommunications services, including  detailed

- telecommunications billing, directory assistance, vertical service, and voice mail
-gervices, but not including specified digital goods.

B _S;&_:C_TI{}N 2174..77.51 (1d) of ;_the statutes is created to read: - - .

7751 Qad) ‘.‘Bidtechnoiogi_es” include recombinant deoxyribonucleic acid-

‘techniques, biochemistry, molecular and cellular: biology, genetics, genetic

- engineering, biological cell fusion; and other bioprocesses.

.. BECTION 2175. 77.51 (1e) of the statutes is created to read:

77.51 (1e) . “Biotechnology business” means a business, as certified by the

- department in the manner prescribed by the department, that is primarily engaged
in the appllic.ation of bioteéhnologiesfthat use a living organism or parts-of an

~organism to produce or modify products to improve plants or animals, develop

microorganisms for specific uses, identify targets for small molecule pharmaceutical

- development, or transform biological systems into useful processes and products.

SECTION 2176. 77.51 (1) of the statutes is created to read:

77.51 (1f) -“Bundled transaction” means the retail sale of 2 or more products,
not including real property and services to real property, if the products are distinct
and identifiable products and sold for one nonitemized price. “Bundled transaction”
does not include any of the following:

(a) The sale of any products for which the sales price varies or is negotiable

based on the purchaser’s selection of the products included in the transaction.
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- (b) 1. The retail sale of tangible personal property and a service, if the tangible
personal property-is essential to the use of the service, and provided exclusively in
connection with the service, and if the true object of the transaction is the service.

9. The retail sale of a service and specified digital goods-or additional digital

- goods; if such goods are essential to the use of the service, and providé‘d exclusively

. in connection with the service, and if the true object of the transaction is the service.

(&) The retaﬁ saie of services, if one of the services is essential to the use or

. -recelpt of another servme, and: prowded exciuswely in, connection Wlth the other

-servme and 1f the true obgect of the t’ransactmn is the Other service. _- L |

(d). A transaction that includestaxable and nontaxable products, if the seller’s
purchase price or the sales price of the taxable products isno greater than 10.percent
of the seller’s total purchase price or sales price of all the bundled products, as

determined by the seller using either the seller’s purchase price or sales price, but

S .net a combmatmn of both or m 'the case of a servzce contract the fuﬂ terrn of the

service ccrxtract

+(e) The retail sale of taxable tangibie-perspnal property and tangible personal
pr{)peri:y that is exempt from the taxes: fim;iose'd ‘under this subchapter, if the
ﬁrénsactian includes food and food ingreaients, drugs, durable medical equipment,
mobility-enhancing equipment, prosthetic devices, or medical supplies and if the
seller’s purchase price or the sales price of the taxable tangible personal property 18
no greater than 50 percent of the seller’s total purchase price or sales price of all the
tangible personal property included in what ‘would otherwise be a bundled
transaction, as determined by the seller using either the seller’s purchase price or
the sales price, but not a combination of both.

SECTION 2177. 77.51 (1fm) of the statutes is created to read:
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. -77.51 (1fm) “Candy” means a preparation of sugar, honey, or other natural or
artificial sweetener combined with chocolate, fruit, nuts, or other ingredients or
flavorings in the form of bars, drops, or pieces. - “Candy” does not include a
preparation that contains flour or that requires refrigeration. .

SECTION 2178. 77.51 (1j) of the stat;if__;é_s is___cre_ated tq_r_é_ad:_ e

77.51 (1) ___‘_‘_C_ata_log’ " means a printed and bound, stitched, sewed, or stapled
book contammg a list and descrlptlon of property or services for sale regardless Of _
'__whether a prlce is speczﬁed L S _

SECTION 2179 77 51 (In) of the statutes 1s created to read

7’7 51 (In) “Computer means an electromc dewce that accepts mformatlon in
dlgitai or sumiar form and that mampuiates such mf’ormatmn to achzeve a result
based ona sequence of mstructmns R

| SEC’:{'ION 2180 77 51 ( lp) of the statutes is created to read
. 77 51 (1p) “Computer software means a set of coded :msﬁructmns demgned to_

cause a computer or automatlc data processmg equlpment to perferm a task.
“Computer software” does not include specified digital goods. |

SECTION 2181, 77.51 (1r) of the statutes is created to read:

77.51 (1r) “Conference bridging service” means an aﬂcii'léry service that links
2 or more participants of an audio or video conference call and may include providing
a telephone number, but does not include the telecommunications services used to
reach the conference bridge.

SECTION 2182, 77.51 (2k) of the statutes is created to read:

77.51 (Zk) “Delivered electronically” means delivered to a purchaser by means
other than by tangible storage media.

SECTION 2183. 77.51 (2m) of the statutes is created to read:
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- 77.51 (2m) “Delivery charges” means charges by a seller to prepare and deliver

tangible personal property or services to a location designated by the purchaser of -

‘the tangible personal property of-services, including charges for transportation,
shipping, postage, handling, crating, and packing.’

SECTION 2184. 77.51 (3¢) of thé statutes is created to read:

77551 (3¢) “Detailed telecommunications billing service” means an ancillary
service thai'f Sepa'ratél'y: iﬁdii:étéé information pertaining to individual calls on a
customer s bﬂlmg statement _. o .. | |

SECTI{)N 2185 el 51 (Bn) of the statutes is created to read:

7. 51 (3n) “Daetary supplement” means a prociuct other than tobacco, tha’s is
mtended ta supplement a person s dlet if all of the followmg apply | |

(a) The product contains a'ny of the followmg mgreci;ents or any combination

of any of the foliewxng 1ngredients |

1 A v;tamm

2. A mmeral

3. An herb or other butamcal

4. An am_i_no acid.

5. A dietary substance that is intended for human consumption to supplement
the diet by increasing total dietary intake.

6. A concentrate, metabolite, constituent, or extract.

(b) The product is intended for ingestion in tablet, capsule, powder, soft-gel,
gel-cap, or liquid form, or, if not intended for ingestion in such forms, is not
represented as conventional food and is not represented for use as the sole item of

a meal or diet.
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SECTION 2185

(c) The product is required to be labeled as a dietary supplement as required -

- under 21 CFR 101.36.

SecTIoN 2186. 77.51 (3p) of the statutes is created to read:
-+ 77.51 (3p)-“Digital audio works” means works that result from the fixation of -
a series of musical, spoken, or other sounds that are transferred electranicailjf,

including prerecorded or live music, prerecorded or live readings of books or other

~written materials, prerecorded or live speeches, or ringtones, but not including audio

. greeting :carﬁs:'sént"-by_- eieci;rp_ni{;fmaii. S

_ - SECTION 2187.. "77-.5-1-.(3}35) of -i’he sfa‘tutes is created to read:
77.51 .(3pa). “Digital audiovisual works” means a series of related images that,
when shown in. succession, .impart- an impression of motion, along with
accompanying sounds, if -any, that are transferred electronically. “Digital

audiovisual - works” includes motion pictures, musical videos, news programs, and

“live events, but does not include video greeting cards'sent -by-e_iectrqnic_mail_or video

‘or-electronic games.-

SECTION 2188. 77.51 (3pb) of the statutes is created to read:

77.51 -(3151:)-- “Digital books” means works that are generally recognized as
books and are transferred electronically. “Digital books” includes novels, nonfiction
works, and short stories, but does not include newspapers, periodicals, chat room
discussions, or blogs.

SECTION 2189. 77.51 (3pc) of the statutes is created to read:

77.51 (3pe) “Digital code” means a code that provides the person who holds the
code a right to obtain an additional digital good, a digital audiovisual work, digital
audio work, or digital book and that may be obtained by any means, including

tangible forms and electronic mail, regardless of whether the code is designated as
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SECTION 2189

- song code, videoeode, or book code. “Digital code” includes codes used to access or

obtain any speciﬁe& digital goods, or any additional digital goods that have been -

previously purchased and promotion cards or codes that are’purchased by a retailer -

- or other business entlty foruse by the retalier s or entity’s customers. “Digital code”

- does.m)i: includ’e the follgwing: .

1 Acodethat répré:sénts any redeemablecard, gift'card, or gift certificate that -

entitles. the hol-de’r of such cafd or certiﬁ-cate' to select:any. speciﬁed 'dig}.tal goods or

' addltxonal dlgztal gocds at the cash value mchcated by the card or. certlﬁcate

' 2 I);{gxtal cash that represents a monetary value that a customer may use to.“ 5
pay: for a future purchase .
SECTION 2190. 77.51 (3pd) of the statutes is created to read: -
77.51:(3pd) “Direct mail” means printed material that is delivered by the U.S.

postal service or other delivery service to a mass audience or to addressees ona

. fmalhng hst praw&ed by or at the directmn of ’the purchaser D’f the prmted ma’teraal

1f f;he cost of the prmted materlal or any tangible perscmal property mcluded wzth the &

printed material is not billed: directly to the recipients of ‘the printed material.

- “Direct -'maﬂ.”.-inc_lude's any tangible personal property provided directly or indirectly =

by the purchasér"'of the printed material to the seller of the printed material for ~

inclusion in any package containing the printed material, including billing invoices,
return envelopes, and additional marketing materials. - “Direct: mail” does not
include multiple items of printed material delivered to a single address.
- SecTiON 2191. 77.51 (3pe) of the statutes is created to read:
77.51 (3pe) “Directory assistance” means an ancillary service that provides
telephone numbers or addresses.

SEcTION 2192, 77.51 (3pf) of the statutes is created to read:
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- 77.51 (3pf). “Distinct and identifiable product” does not include any of the
following:

(a) Packaging, including containers, boxes, sacks, bags, bottles, and envelopes;
and other materials, including wrapping, labels, tags, and instruction guides; that -
accompany, and are incidental or immaterial to, the retail sale of any product.

- (b) Aproductthat is provided free of charge to the consumerin conjunction with
the purchase of another product, if the sales price of the other product does not vary

depending on. whether the product prnﬁ'ri_dédc-fr_ee :"Of-:cha:_r:gé' is included in _th_é.ﬁ

. transaction. . .. -

(¢} Any items specified under sub. (12m) (a) or (15b) (a)..
SeECTION 2193. 77.51 (3pj) of the statutes is created toread:

7751 Bpj) “Drug” means a compound, substance, or:preparation, or any

- component of them, other than food and food ingredients; dietary supplements, or

alcohehc beverages to w}uch any of the followmg apphes

(a) It is listed in the Umted States Pharmacopoeza, Homeopathlc.
Pharmacopoeia of the United States, or National Formulary, or any supplement to
any of them.

(b) It is intended for use in diagnosing, curing, mitigating, treating, or
preventing a disease.

(c) It is intended to affect a function or structure of the body.

SecTioN 2194, 77.51 (3pm) of the statutes is created to read:

77.51 (3pm) “Durable medical equipment” means equipment, including the
repair parts and replacement parts for the equipment that is primarily and
customarily used for a medical purpose related to a person; that can withstand

repeated use; that is not generally useful to a person who is not ill or injured; and that



[N}

I R R Y

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25

2007 - 2008 Legislature ~1078- . LRB-1716/P6

ALL:all:all
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is not placed in or worn on the hody. “Durable medical equipment” does not include

mobility-enhancing equipment.
SECTION 2195. 77.51 (3pn) of the statutes is created to read:
-77.51 (3pn) “Eight hundred service” means a telecommunications service that

allows a caller to dial a toll-free number without incurring a charge for the call and

- is marketed under “800,”.“855,” “866,” “B77,” or “888” toll-free calling, or any other

number designated as toll-free by the federal communications commission.
5 rSECT‘_!{)N 2196.‘5 77.51 .(3p¢):-{)f._the statutes is created to read:

7.5 1 (3;)6) “Eléctren:ic” means relating to technology having electrical; digital,
magnetic, wireless, optical, electromagnetic; or similar capabilities.

SECTION 2197. 77.51 (3pq) of the statutes is created to read:

77.51.(3pq) “Finished artwork” means ‘the final art used for actual
reproduction ‘by. photomechanical ‘or “other processes or for display purposes.
“Finished artwork” also includes all of the following items regardless of whether such -~
items are rei)fociuced: ' o |

{a) Drawings.

{b) Paintings.

{¢) Designs.

(d) Photographs.

(e) Lettering.

(f) Paste-ups. -

(g) Mechanicals.

(h) Assemblies.

(1) Charts.

(j) Graphs.
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SECTION 2197

(k) Illustrative materials.
SECTION 2198. 77.51 (3rm) of the statutes is created to read:
47.51 (3rm) “Fixed wireless service” means a telecommunications service that
provides radio communication between fixed points.
SECTION 2199. 77.51 (3t) of the statutes is created to read:

77.51-(3t) “Food and-food  ingredient” means a substance in liquid, -

- concentrated, solid, frozen, dried, or dehydrated form, that is sold for ingestion, or
- for chewing, _by humans and that is mgested or chewed for 1ts tasi:e or nutmtionai.':

B vafiue “Faod and food 1ngred1ent” does no!; include aleoholic beverages or tobacco

- SECTION 2200, 77.51 (4) of the statutes is repealed.
- SECTION 2201. 77.51 (5) of the statutes is amended to read:
- 77.51(B) For purposes of subs. (13) (e) and (f) and £14)-(L) (15a) and s. 77.52

(Zm), “incidental” means depending upon or appertaining to something.else as
- _.-prlmaz'y, samethmg necessary, appertammg to, or dependmg upon another whlch 18

: termed the prmmpal somethmg incidental to the main purpose of the service. i

Tangible- personal property, specified digital goods, or additional digital :gggfdﬁg» '

transferred hy a service provider is incidental to the service if the purchaser’s’ mam il
purpose of.objective is to obtain the service.rather than the property or.goods, eveﬁ
though the property or goods may be necessary or essential to providing the service.

SECTION 2202. 77.51 (5d) of the statutes is created to read:

77.51 (5d) “International telecommunications .services” means
telecommunications services that originate or terminate in the United States,
including the District of Columbia and any U.S. territory or possession and originate
or terminate outside of the United States, including the District of Columbia and any

U.S. territory or possession.
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1 SECTION 2203. 77.51 (5n) of the statutes is created to read:
2 77.51 (Bn): - “Interstate - telecommunications = services” means
3 © telecommunications services that originate in one state -or-U.S. territory or
4 possession and terminate in a different-state or U.S. territory or possession.
5 SECTION 2204, 77.51 (51) of the statutes is created toread: -
6 7751 - (5r) - “Intrastate. ~ telecommunications services” means
7 - - telecommunications services that originate in onestate or U.S. territory or
:  8 :pp's'seszsiiqn'_':'an:d fi;ef_r_xjiiﬂ_ate iﬁ_the Sé#-’e stateor U.S._-.-territory or possession. -
9 | SECTION 2205. 77.51 (6m) of the statutes is renumbered 77.51 (5m).
10 SECTION 2266. 77.51 (7) of the statutes is repealed and recreated to read:
11 77.51 (7Y {a) “Leaseor rental” means any transfer of possession or control of
12 . ° tangible personal property for a fixed or indeterminate term and for consideration
13 - and includes:
14 C10A .t;-ansfer that includes future _ppti:o'n_s_ to purchase or extend.
15 | 2. Agfééménf;s félaié&-to file transfer of possess1on or control of motor vehicles
16 - or trailers, if the amount of any consideration may:be increased or decreased by
17 - - reference to the amount realized on the sale or other disposition of" such motor
18 vehicles or trailers, consistent with section 7701 (h) (1) of the Internal Revenue Code.
19 (b) “Lease or rental” does not include any of the following:
20 1. A transfer of possession or control of tangible personal property under a
21 security agreement or deferred payment plan, if such agreement or plan requires
22 transferring title to the tangible personal property after making all required
23 payments.
24 2. A transfer of possession or control of tangible personal property under any
25 agreement that requires transferring title to the tangible personal property after
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SECTION 22'(_)6_

making all required payments and after paying an option price that does not exceed
the greater-of $100 or 1 percent of the total amount of the required payments.

3. Providing tangible perscn'ai property along with an operator, if the operator -

-is necessary for the tanglble personal property toperform in the manner for which -
Citis desxgned and zf the operatar does more than mamtam, mspect or set up the |

“tangible personal property.

(c) 1 Transfers described under par (a) are conszdered a lease or rental :
regardless of whether such transfer is conszdered a }ease or rentai under generaliy__
'accepted accountmg prm(uples or any prewsmn of federal or 1oca1 iaw or any other .'
prowsmn of state 1aw | | “

2 Transfers descrlbed under par (b) are nct conszdered a lease or rental,
regardiess Of whether such transfer is cons;xdered a Iease or rental unéer generaliy

accepted aceountmg prmczples, or any prov151on of federal or 10(:&1 }.aW or any of;her

'prov:tsmn of state law

SECTION 2207 77. 51 (Tg) of the statutes is created to read

77. 51 (7 g) “Load-and Ieave means dehvery to a purchaser by usmg a tanglble _

L _stcra_ge_me(iz_a i;_hat is not physically _tra;}sferred to the p_u-rchas_er._ _

SECTION 2208. 77.51 (7k) of the statutes is created to read:

77.51 (Tk) “Mobile _wireless service” means a telecommunications service for
which the origination or termination points of the service’s transmission,
conveyance, or routing are not fixed, regardless of the technology used to transmit,
convey, or route the service. “Mobile wireless service”includesa telecommunications
service provided by a commercial mobile radio service provider.

SECTION 2209. 77.51 (Tm) of the statutes is created to read:
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77.51 (Tm) “Mobility-enhancing equipment” means equipment, including the
repair parts and replacement parts for the equipment, that is.primarily and

customarily used to provide or increase the ability of a person to move from one place

_to another; that may be used in a home or motor vehicle; and that is generally not

used by a person who has normal mobility. “Mobility-enhancing equipment” does

not include a motor vehicle or any equipment on a motor vehicle that is generally

~_provided by a motor vehicle manufacturer.

. SECTION 2210. 77.51 (8m) of the statutes is created to read:

_ ._ 7151 {8111) “N i_ﬁe i}#n_dred s_er_ifi_ée” means an inbound toll tel_eccm_rnt_ini_c_ations
service purchased by a subscriber that allows the subsc:rib_er’s c_u_stom_er_s to c_all the
subscnber 5 prerecorded announcemem or llve Servzce “Nme hundred service” does
not mclude any charge for collectlon services provxded by the seiler of' the

telecommumcatlons services to the subscrlber or for any product or service the

- subscmber Seiis to the subscrlber s customers A “nme hundred service” is :

demgna‘sed w1th the “900” number or any other number deszgnated by the federal -

communications commission.

SEC'I‘ION_.22_11; 77.51 (9) (a) of the statutes is amended to rezlid:'

77.51(9) (a) Isolated alnd. spoi‘é(ﬁc sales of tangible personal property, specified
digital goods, additional digital goods, or taxable services where the infrequency, in
relation to the other circumstances, including the sales price and the gross profit,
support the inference that the seller is not pursuing a vocation, occupation or
business or a partial voeation or occupation or part-time business as a vendor of
personal property, specified digital goods, additional digital goods, or taxable
services. No sale of any tangible personal property, specified digital goods, additional

digital goods, or taxable service may be deemed an occasional sale if at the time of
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-such sale the seller holds or is required to hold a-seller’s permit, except that this

-~ provision does not apply to-an organization required to hold a seller’s permit solely -

- for the purpose.of conducting bingo.games-and except as provided in par. (am).

SecrioN 2212, 77.51 (9) (am) of the statutes is amended to read:

77.51(9) (am) The sale of personal property, other than inventory held for sale,

- previously used by a seller to conduct its trade.or business at a location after that -

© person. has ceased.activeiy -operating in the regular course of business as a seller of -

: :taxab}e servmes at that locatmn, even though the seller h{)l&s a seller s perm1t for one_'.

or more other iecatmns
SECTION:2213. 77.51 (9p) of the statutes is created to read: -
++ 77.51(9p) “One nonitemized price” does not include a price that is separately

identified by product on a binding sales document, or othersales-related document,

£ ﬁhai: is. made avaﬁable to the customer m paper or eiectromc f{)rm mcludmg an:_' o

~inveice, a bill of sale a recelpt a contract a service agreement a lease agreement

a periodic notice of rates and services, a rate card, or a price list.
SE(_}TION 2214. 77.51 (9s) of the statutes is created toread: -
77..51 {9s) “Pagiﬁg serviée’” meahs a £e1ecommunicé.tiﬂns;_.;s'érvice that transmits -

coded radio signals to activate specific pagers and may include messages or sounds.

SecTiOoN 2215, 77.51 (10) of the statutes is amended to read:

77.51 (10) “Person” includes any natural person, firm, partnership, limited
liability company, joint venture, joint stock company, association, public or private
corporation, the United States, the state, including any unit or division of the state,
any county, city, village, town, municipal utility, municipal power district or other

governmental unit, cooperative, unincorporated cooperative association,.estate,
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trust, receiver, personal representative, any other fiduciary, any other legal entity,
and any representative appointed by order of'any court or otherwise acting.on behalf
of others.. “Person”-also includes the:owner of a single-owner entity that is
disregarded as a separate entity under ch. 71.

. SECTION 2216. 77.51-(10d) of the statutes is created to read:

77.51 (10d) “Prepaid calling service” means the right to exclusively access -

- telecommunications services, if that right is paid for-in advance of providing such
seryices, requires using an access number or: authorization code to originate calls,

-and is'sold in predetermined units or'dollars that decrease with use in a known -

amount.
SECTION:2217. 77.51 (10D of the statutes is created to read:
~T77.51(10f) - “Prepaid wireless calling service” means a telecommunications

service that provides the right to utilize mobile wireless service as well as other

'_ ___.'_nCthlecpmn}unipations; _S__eryices, including the. do_wn_igad. of - digital products -

delivered éléctfoﬁicaﬂy,' confi’éﬁt, 'and-ahcilllary ser{}ices, and that is paid for prior to

use and sold in predetermined dollar units whereby the number of units declines
with use in a known amount.
' S}B}C'I‘I()'ﬁ 2218. 77.51 (10m) of the statuteé is created to read:

77.51(10m) (a) “Prepared food” means:

1. Food and food ingredients sold in a heated state.

2. Food and food ingredients heated by the retailer, except as provided in par.
(b).

3. Food and food ingredients sold with eating utensils that are provided by the
retailer of the food and food ingredients, including plates, knives, forks, spoons,

glasses, cups, napkins, or straws. In this subdivision, “plate” does not include a
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SECTION 2218

container or packaging used to transport food and food ingredients. For purposes of
this subdivision, a retailer provides utensils if any of the following .appiieéz ‘s

--a. Theutensils are available to purchasers and the retailer’s sales of prepared
food under subds. 1. and 2., soft drinks, and alcoholic beverages at an establishment
are more than 75 percent of the retailer’s total sales at that establishment, as -
determined under par. (c).

.. b.For .-ref:ailiers not described undersubd. 3. a., the retailer’s customary practice

i _'-:15 to physwally g:ve or hand the:utensils to the purchaser, not mcludmg plates,

- :glasses or cups that are necessary for the purchaser to receive the food and food

ingredients and that the retailer makes available to the purchaser.
- 4. Exceptas provided in par. (b), 2 or more food ingredients mixed or combined
by a retailer for sale as a single item.

{b) “Prepared food” under par. (a) 2. and 4. does not include: -

L TWO or more food 1ngredlents mlxed or: combme& by a retaﬂer fer saie asa .

-smgie item, if the retaliers pmmary classzﬁcatmn in the 2{)02 North Amerxcan
Industry Classification System, published by the federal office of management and
budget, is manufacturing under subsector 311, not including bakeries and tortilla
manufacturing under industry group number 3118.

2. Two or more food ingredients mixed or combined by a retailer for sale as a
single item, sold unheated, and sold by volume or weight.

- 3. Bakery items made by a retailer, including breads, rolls, pastries, buns,
biscuits, bagels, croissants, donuts, danish, cakes, tortes, pies, tarts, muffins, bars,
cookies, and tortillas. -

4. Food and food ingredients that are only sliced, repackaged, or pasteurized

by a retailer.
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- 5. Eggs, fish, meat, and poultry, and foods containing any of them in raw form,

that - require cooking by the consumer, as recommended by the food and drug

- administration in chapter .3, part 401.11 of its food code to prevent food-borne

‘illnesses. ¢

~ {¢) 1. The percentage specified under par. (a) 3. a. shall be determined using the -
following:
- a. Anumerator that includes sales of prepared food, as definedinpar. (a) 1.and
2. and food fb_r.whi_c;h _platés_, bow_ls,_ gl_asses,:_or cups are nece_-ss__ary toreceive the fo’od?

but n()tfinciuai:ng -aléahoiic beverages. - .

b. A denominator that includes-all food and food ingredients, including "

prepared food, candy, dietary supplements, and soft drinks, but not including -
alcoholic beverages.

2. a. If the percentage determined under subd. 1. is 75 percent or less, utensils

are consuiered to be prowded by the reta:tier 1f the retaﬁer S cusi;omary practice isto

physically gwe or hand the utensﬂs to f:he purchaser or, in the case of plates, bowls,

- glasses, or cups that are necessary to receive the food, to make such items available

- to the purchaser.

b. If the percentage determined under subd. 1. is greater than 75 percent,
utensils are considered to be provided by the retailer if the utensils are made
available to the purchaser.

3. For a retailer whose percentage determined under subd. 1. is greater than
75 percent, an item sold by the retailer that contains 4 or more servings packaged
as 1 item and sold for a single price does not become prepared food simply because
the retailer makes utensils available to the purchaser of the item, but does become

prepared food if the retailer physically gives or hands utensils to the purchaser of the
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item.. For purposes. of this subdivision 3. a., serving sizes are based on the
information contained on the label of each item sold, except that, if the item has no
label, the serving size is based on the retailer’s reasonable determination.

4. a. Except as provided in subd. 4. b., if a retailer sells food items that have a

utensil placed in a package by a person other than the retailer, the utensils are

_considered to be provided by the retailer.

b. Except as provide(i in Subds 2. and 3. if a retaﬂer seﬂs food items that have

a utensﬂ placed in a package by a person other than the retaller and the persons )

_prlmary class1ﬁcatzon in the 2002 North Amerzcan Industry Class:iﬁcatlon System

pubhshed by the federai ofﬁce of management and budget is manufacturmg under
subsector 311 the utensﬂs are not consy:iered to be provxded by the retailer.
5. For purposes of par (a) 3 ,a retaﬂer shall determme the percen‘zage for the

retaﬂers tax year or busmess fiscal year based on the retaﬂer s data from the

: retaﬂer S pmﬁr tax year or buszness ﬁscaI year as soon as practzcal after the retaﬂer s

.accountmg records are avaiiable but not later ﬁhan 90 days after the day on whmh
the retailer’s tax year or business fiscal year begins. For retailer’s with more than
one establishment in this state, 'a_siﬁg*lé determination inder subd. 1. &ia combines
the information for all of the retailer’s establishments in thls state shall be made
annually, as provided in this subdivision, and apply to each of the retailer’s
establishments in this state. A retailer that has no prior tax yvear or business fiscal
year shall make a good faith estimate of its percentage for purposes of par. (a) 3. for
the retailer’s first tax year or business fiscal year and shall adjust the estimate
prospectively after the first 3 months of the retailer’s operations if the actual
percentage is materially different from the estimated percentage.

SECTION 2219. 77.51 (10n) of the statutes is created to read:
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- 77.51 (10n). “Prescription” means an order, formula, or recipe that is issued by

- any oral, written, electronic, or other means of transmission and by a person who is

authorized by the laws of this state'to issue such an order, formula, or recipe.
SECTION'2220. 77:51 (10r) of the statutes is created to read:
7751 (10v) “Prewritten computer software” means anj of the following:

(a) Computer software that is not 'éé'éi'g'ned'and: developed by the author or
creator of the software accordmg toa Speclﬁc purchaser S spec1ficat1ons

(b) Computer software upgrades that are not demgned and developed by the |
.author or creator of the software accordmg ’cc a spemﬁc purchaser s speczﬁcations

(c) Computer sofi;ware i;hat is des1gned and developed by the author or creator
of the software accordmg to a spemﬁc purchaser s speczﬁcatmns and that is sold to
ancther purchaser o | | |

| (d) A.ny combmatlon of computer software under i)ars (a) to (c) mcluchng any

combmatlcn Wl’ch any portl(m of such software : R |

(e) Computer software as described _un_de_r__p_ars. (a) to (d_),. and an_).r.p_o.rtion of
such: s_of__twa_lfe_,:‘_ that is mod1ﬁed or er__x__ha_n_ced by any c_iegrec to a spcciﬁc:p_urchaser’s .
specifications, éxcépt such modification or___gghanéement that is reasonably and
separately indicated on an invoice, or other statement of the price, provided to the
purchaser.

SECTION 2221. 77.51 (10s) of the statutes is created to read:

77.51 (10s) “Private communication service” means a telecommunications
service that entitles the customer to exclusive or priority use of a communications
channel or group of communications channels, regardless of the manner in which the

communications channel or group of communications channels is connected, and
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SECTION 222 1_

- includes switching capacity, extension lines, stations, and other associated services

that are provided in connection with the use of such channel or channels.
- SECTION 2222, 77.51 (11d) of the statutes is created to read:
77.51 (11d) “Product” includes tangible personal property, specified digital -
goods, additional digital 'goods, and services.
| SE__QTIQN__ _222_3;_ 7?_.51_(1Im)_ of_ the statutes is.created to r_ead:_ .

77.51 (11m) “Prosthetic devwe means a devxce, meiudmg the repalr parts and

S __'repiaeement parts far the dev:tce, that is placec} in or worn on the body {:o artlfimally o

_ replace a missmg portmn of the body, to prevent er correct a physmal deformzty or

ma}functlon or to support a Weak or deformed portmn of the body
SECTION 2224 77 51 (12) (a) of the statutes is amended to read
77 51 (12) (a) Any transfer of tltle possessmn ownershlp, en;oyment or use

byA cash or credﬂ; transactlon, exchange barter lease or rental condltmnal or

_'_'other’mse m a:ey manner or by any means Whatever of tang1ble personal property, . |

SECTION 2225. 77.51 (12) (b) of the statutes is amended to read:
LT, 51 (12) {h) A transaction Whereby the possessaon of preperty, specified |
d:tg;t@l goods, or add1t10nal dxgx_tai geods 18 transferred but the seller retains the title
as security for the payment of the price.
 SECTION 2226. 77.51 (12m) of the statutes is created to read:

77.51 (12m) (a) “Purchase price” means the total amount of consideration,
including cash, credit, property, and services, for which tangible personal property,
specified digital goods, additional digital goods, or services are sold, leased, or rented,
valued in money, whether paid in money or otherwise, without any deduction for the

following:
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1. The seller’s cost of the property, specified digital goods, or additional digital
goods sold. -

9. The cost of materials used, labor or service cost, interest, losses, all costs of -

*‘transportation to the seller, all taxes imposed on the seller, and any other expense

of the seller.
3. Charges by the seller for any services o'ecessary.i:o: (.':omjglet'eva sale, not
mcludmg dehvery and mstallatzon charges
4 a Dehvery charges, except as prov;ded in par (b) 4
| b §f a shxpment moludes property that is soh_}ect to tax under this subchapter
and propert'y that is not subgect to tax under thlS subchapter the amount of the
dellvery charge allocated to the yroperty that is sub_‘;ect to tax under thas subchapter

based on the totai purchase prlce of the property that 18 sub_}oct to tax under this

subchapter as comparod to the total purchase prlce of aﬁ the property or on the total

' Welght of the property that is subject to tax ﬁnder thls subchapter as compared tothe -

total weight of all the property.

5. Installation charges.

(b) ‘_‘_P_uro_hasie.price” _&oes not inciude_:_

1. Discounts, including cash, terms, or coupons, that are not reimbursed by a
3rd party, except as provided in par. (c); that are allowed by a seller; and that are
taken by a purchaser on a sale.

2. Interest, financing, and carrying charges from credit that is extended on a
sale of personal property, specified digital goods, additional digital goods, or services,
if the amount of the interest, financing, or carrying charges is separately stated on

the invoice, bill of sale, or similar document that the seller gives to the purchaser.



b

< L1 B ]

10
11
12

13-
14

15
16
17
18
19
20
21
22
23
24
25

LRB-1716/P6 .

SECTION 2226

- 3. -Any taxes legally imposed directly on the purchaser that are separately

stated on the invoice, bill of sale, or similar document that the seller gives to the

- purchaser.

4. Delivery charges for direct mail.

5. Inall trénsactions in which an article of tangible personal property is trad.e.d :

- toward the purchase of an article of greater value, the amount of the purchase price

that represents the amount allowed for the article traded, except that this -

oy subdlvzsmn dees not apply to any transactmn to Whlch subd. 7. or 8; applies.

6 If a person who purchases amotor Vehicle presents a statement issued under :
8: 218.0171 (2) (cq) to the seller at the time of purchase, and the person presents the
statement to the seller within 60 days from the date of receiving a refund under s.
218.0171(2) (b) 2. b., the trade-in amount specified in the statement issued under

$..218.0171 (2) (cq), but not to exceed the purchase price from the sale of the motor

_ vehicle Thls subdzvzsmn applz,es only to. the ﬁrsﬁ motor vehlcle purchased by a-

person. after receiving a refund under s. 218 0171 (2) (b) 2.b.

7. Thirty-five percent of the purchase price, excluding trade-ins, of a new

- -mobile home, as defined in s. 340.01 '-(2.9), that is a primary housing unit or of a new

mobile home, asdefined in s. 340.01 (29), that is transported in 2 unattached sections -
if the total size of the combined sections, not including additions and attachments,
is at least 984 square feet measured when the sections are ready for transport. This
subdivision does not apply to a lease or rental.

8. At the retailer’s option; except that after the retailer chooses an option the
retailer may not use the other option for other sales without the department’s written
approval; either 35 percent of the purchase price of a manufactured building, as

defined ins. 101.71(6), or an amount equal to the purchase price of the manufactured
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- building minus-the cost of materials that become an ingredient or component part

of the:building. -
(¢) “Purchase price” includes consideration received by the seller from a 3rd -
party, if:

- 1.The seller actually receives consideration from a 3rd party, other than the

- purchaser, and the consideration is directly related to a price reduction or discount -

on'a sale.

2 The selier is obhged to pass the pmce reductlon or dm(:ount to the purchaser :

3 The amount of the cons;deratmn that is attr:tbutable to the sale isa ﬁxed -

amount and the seller is able to determine that amount at the time of the’ sale to the
purchaser.
- 4. The purchaser presents a coupon, certificate, or other documentation to the

seller to claim the price reduction or discount, if the coupon, certificate, or other

. 'documentatmn 13 authonzed distmbuted or granted by the 3rd paz:ty mth the :';'- e

under‘standing that the Srd party wﬂl re1mburse the seﬁer for the amount of the pra,ce

- reduction or discount.::

g 'The'-puréh'aser identifies himself or herself to the seller as a member of a
group or organization that may claim the price reduction or discount:

- 6. The seller provides an invoice to the purchaser, or the purchaser presents a
coupon, certificate, or other documentation to the seller, that identifies the price
reduction or discount as a 3rd-party price reduction or discount.

SECTION 2227.:77.51 (12p) of the statutes is created to read:
77.51 (12p) “Purchaser” means a person to whom a sale of tangible personal
property is made or to whom a service is furnished.

SECTION 2228. 77.51 (13) (a) of the statutes is amended to read:
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SECTION 2228

- 17.51 (13) (a) Every seller who makes any sale, regardless of whether the sale

-is mercantile in nature, of tangible personal property, specified digital goods, or -

ods, or.a service specified under s. 77.52 (2) (a).

. SECTION 2229, 77.51 (13) (b) of the statutes is amended to read:

715 1 (13)__(_13) __Ev_ery perso_r_x engaged in t};;e_.:busine_ss _of making _s_ale_siof tangible .

personal property, specified digital goods, or addi t,ional digital goods for storage, use

or consumptlon or in the business ef makmg saiee at auction of tanglble personal

'tai :I__oods_ or_add1t10nal dl_ 'tal _ oods ewned by the person or
others fer storage ue.e oz’ other censumptlon - | | _ |

| SEC';“ION 2230 7 7 51 (13) (c) ef the statuﬁes is amended to read
| | 71 51 (13) (c) When the department determmes that 11: 18 necessary fer the
effic:ent admmastratmn of thzs subchapter to regard any saiespersons

represente.twes, peddlers or canvassers as the agents of the dealers dlstrlbutors

supervxsors or employers under Whem they eperate er from Whem they Obtam the.'_-." :

| tanglble personal property, sgec1ﬁed dzg;tal goods, or addltmna} chg]tal goods soid by

~ them, irrespe'cfive of whether ’s'hey are making the sales on their own behalf or on

behal_f of s_ucli dealers, distributors, supervisors or"embleyei‘*e; fﬁe'&eparﬁﬁiénﬁ .may' |

so regard them and'zm'ej%:i'egérd"the &ééié’rs', distribiiﬁers, sup'er\}isere'er'employers

~as retailers for purposes of this subchapter.

SECTION 2231. 77.51 (18) (d) of the statutes is amended to read:

71.51(13) (d) Every wholesaler to the extent that the wholesaler sells tangible
personal property, specified digital goods, or additional digital goods to a person
other than a seller as defined in sub. (17) provided such wholesaler is not expressly
exempt from the sales tax on such sale or from collecting the use tax on such sale.

SECTION 2232. 77.51.(13) (e) of the statutes is amended to read:
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77.51 (13) (e) A person selling tangible personal property, specified digital

toa service provider who transfers the property in

conjunction’ with the selling, perform-in'g'-br furnishing of any service and the =

property S0 ggods are 1nc1dental to the service, unless the service prov1der i

selling; performmg or furmshmg services under s. 77.52°(2) (a) 7., 1{) 11. and 20.

SECTION 2233 7. 51 (13) H of the statutes is amended to read

’?7 51 (13) (f) A service prov1der Who ’transfers tang:tble personai property,_ |

gec:lfied chg;tal goods, or addltional dzg;tal good in conjunctlon Wxth but not |

mmdental to the selhng, performmg or furmshmg of any service and a service

prowder selhng, performmg or furmshmg services under s. 77. 52 (2) (a) 7. 10 11.

and 2{) Th1s subsectmn does not apply to sub (2)

S}}}CTION 2234 77 51 (13) {k) of t,he statutes 1s amended to read

7 7 51 (13) (k} As-respec—ts Wlfh regardg to a Iease any person derwmg rentals ) o

_frem a lease of tanglble personal property, sgeczﬁed dlg;tal goods, or acid;t:iona

di g;tai good§ sztuated in, thls state. o _ )

S}%:CTION 2235 77.51 (13) (m) of the statutes is: amended to read:

77.51 (13) (m) A person selling tangible personal property, specified digital
goods, or_additional digital goods to a veterinarian to be used or furnished by the
veterinarian in the performance of services in some manner related to domestic
animals, including pets or poultry.

SECTION 2286. 77.51 (13) (n) of the statutes is amended to read:

77.51 (18) (n) A person selling household furniture, furnishings, equipment,

appliances or other items of tangible personal property, specified digital goods, or
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SECTION 2236

additional digital goods to a landlord for use by tenants in leased or rented living
-quarters.. .
- SECTION 2237. 77.51 (13) {(0) of the statutes is amended to read:
77.561(13) (0} A person selling medieine drugs for animals to a veterinarian.

- As used in this paragraph, “animal” includes livestock, pets and poultry.

- SECTION 2238. 77.51 (13g) (intro.) of the statutes is amended to read:
77.51 (13g) (intro.) Except as provided in sub. (13h), “retailer engaged in
busmess in this state”; &nlesseﬂ%equehnﬁed—byfedemlﬁstafeut& for purposes of
: ﬁhe use tax, means. any of the follf)mng
- SECTION 2239. 77.51 (13g) (c) of the statutes is created to read:

- 77.51 (13g) (c) . Any retailer selling tangible personal property or taxable
services for storage, use, orother consumptionin this state, unless otherwise limited
by federal law..

SECTION 2240 77.51 (13r) of the statutes is amended to read

| 77 51 (131') Any person purchasing fmm a refsazler as defined in sub. (13) shaH
be deemed the consumer of the tangible personal property, specified digital goods,
additional digital goods, or services purchased.

SecTioN 2241.. 77.51 (13rm) of the statutes is created to read:

77.51 (13rm) “Retail sale” or “sale at retail” means any sale, lease, or rental
for any purpose other than resale, sublease, or subrent.

SEcrioN 2242, 77.51 (13rn) of the statutes is created to read:

77.51(13rn) “Ringtones” means digitized sound files that are downloaded onto
a device and that may be used to alert the customer with regard to a communication.
“Ringtones” includes MP3 or musical tones, polyphonic tones, and synthetic music

mobile application format tones, but does not include ring~back tones.
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SECTION 2243

SECTION 2243. 77.51 (14) (intro.) of the statutes is amended to read:
77.51 (14) (intro.) “Sale’“sale,lease-orrental’“retailsale’ “sale-atretail’ or
equivalent-termsinelude includes any ene-er-all of the following: the transfer of the
ownership of, title to, possession of, or enjoyment of tangible personal property,

ecified digital goods, additional digital goods, or services for use or consumption

but not for resale as tangible personal property, specified digital goods, additional
digital goods; or services and includes:
- SECTION 2244. 77.51(14) (a) of the statutes is amended to read:

7 ".1..:51 .-( 14) (a) Any sale at an auction in with re'sp.ect to tangible personal

property, specified digital goods, or additional digital goods which is are sold to a
successful bidder—The-proceeds-from, except the sale of property or geods sold at

auction which is are bid in by the seller and on which title does not pass to a new

purchaser shall-be ded
SECTION 2245. 77.51 (14) (b) of the statutes is amended to read:
77.51:(14) (b). The furnishing or distributing of tangible personal property,

specified _digital goods, additional digital goods, or taxable services for a

consideration by social clubs and fraternal organizations to their members or others.

SECTION 2246. 77.51 (14) (¢) of the statutes is amended to read:

77.51 (14) (¢) A transaction whereby the possession of tangible personal
property is, specified digital goods, or additional digital goods are transferred but the
seller retains the title as security for the payment of the price.

SECTION 2247, 77.51 {(14) (d) of the statutes is repealed.

SEcTiON 2248, 77.51 (14) (g) of the statutes is renumbered 77.51 (15a) (b) 4.

SECTION 2249. 77.51 (14) (h) of the statutes is amended to read:
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SECTION 2249'

77.51(14) (h)-Atransfer for a consideration of the title or possession of tangible
personal property, specified digital . oods, or additional digital goods which has have
been produced, fabricated, or printed o the special order of the customer or of any
publication. =~ .. = SRR .

SEC’I?ION 2250 -7 '.7 51 (14) () of the statutes is repealed. .

SECTION 2251 77.51 (14) () of the statutes is arnended to read

717. 51 (14) (]) The grantmg of possessmn of tanglble personai property, gggglﬁed )
dlgtal geods, or acidltmnal dig} tal good by a 1essor f:o a lessee or to another person -

SE:CTIOIEN.*.22:5.2. '. 77. 51 fié) (k) of thé étatutéé .is repea}e‘.d“

SEC'{‘I{}N 2253 7 7. 51 ( 14) (L) of the statutes is repealed

SECTION 2254 7751 (lézg) (a) of the statutes is amended to read

77.51 (14g) (a) The transfer of property,

digital goods to a corporation upon its organization solely in consideration for the

“igsuance of its stock:

SECTION 2255. 77.51 (14g) (b) of the statutes is amended to read:

77.51 (14g) (b) The contribution of property, specified digital goods, or
additional digital goods to a newly formed partnership solely in consideration for a
partnership interest therein;

Section 2256. 77.51 (14g) (bm) of the statutes is amended to read:
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SECTION 2256

- 7751 (14g) (bm)  The contribution of property, specified digital goods, or

tal.gcoods toa limited liability company upon its organization solely in

" ‘consideration for a membership interest;

SECTION 2257 77. 51 (14g) (c) of the statutes is amended to read:

77.51 (lég) (c) ’I‘he transfer of property, spemﬁed d1g1ta1 goc)ds, or add1t1ona |

dlggtal good to a corporatlon solely i in consxderatwn for the issuance of its stock,

' pursuant to a merger or consohdatmn h

SEGTION 2258 ’77 51 {14g) (cm) of the statutes is amended to read

" 77 51 (14g) (cm) The transfer of propert;y, pemﬁed dzg;tal goods, or a&ditmnal N

d;g; tal goodg toa hrmted hablhty {:ompany, soiely in con51derat10n for a membershlp

1nterest pursuant to a merger
SECTION 2259 71. 51 {14g) (d) of ’the statutes is amended to read

77 51 (14g) (d) 'I‘he dlstrlbutmn of property, ggmﬁed d1g3tal gogds, or

g addltxonal d;lg;tal goodg by a corporatmn to :1ts stockholders as a dzvxdend or in Whole

or partlai hqmdatmn

SEC‘TION 2280 77 51 (14g) (e) of the statutes is amended to read

77.51 (_1_4;g_) (e) The dlstrlbutmn of property, snemﬁed dzg;tal goods, or.

additional digital goods by a partnership to its partners in whole or partial
liquidation;
SECTION 2261.. 77.51 (14g) (em) of the statutes is.-amended o read: . .
77.51 (14g) (em) The distribution of property, specified digital goods, or
additional digital goods by a limited liability company to its members in whole or -
partial liquidation;

SECTION 2262. 77.51 (14g) () of the statutes is amended to read:
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SECTION 2262

.77.51 (14g) (f) Repossession of property, specified digital goods, or additional

. digital goods by the seller from the purchaser when the only consideration is -

--cancellation of the purchaser’s obligation to pay the remaining balance of the

purchase price;
... SEcTION 2263. 77.51 (14g) (g) of the statutes is amended to read:
77.51 (14g) (g} The transfer of property, specified digital goods, or additional

dig;'tal good in a reorganization as deﬁned in section 368 of the internal revenue .

g code in whlch no gam or. 1oss is recogmzed for franchise or mcome i:ax purposes; or

SECTION 2264 1. 51 (14g) (h) of the statutes is amended to read

77.51 (14g) (h) Any transfer of all or substantlally all the property, s_peciﬁed
g;tai goods, or aaditlgnal mgtai ggg hela or used i oy a person in the course of an

actw;ty reqmrlng the holdmg of a seller S permlt 1f after the transfer the reai or

ultxmat;e ownershxp of the property r_goo d s is subst;antzally similar to that which
'ex1sted before the transfer Fo:r the purposes of this seotzon stockholders
bondholders partners members or other persons holdmg an 1nterest in a
corporatiori or other ehti’cy are'i"egarded as having the real or ultimate ownership of
the property or gf oads of the clorpo‘raf}iOR or other entity. In this fpe'ragraph,
“substantially similar” means 80% or more of ownership. |

SECTION 2265. 77.51 (14r) of the statutes is repealed.

SECTION 2266. 77.51 (15) of the statutes is repealed.

SECTION 2267. 77.51 (15a) of the statutes is created to read:

77.51(15a) (a) “Sales, lease, or rental for resale, sublease, or subrent” includes
transfers of tangible personal property, specified digital goods, or additional digital
goods to a service provider that the service provider transfers in conjunction with but

not incidental to the selling, performing, or furnishing of any service, and transfers
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SECTION 2267

- of tangible personal property, specified digital goods, or additional digital goods to

- a service provider that the service provider physically transfers in conjunction with

the selling, performing, or furnishing services under 8. 77.52 (2)(a) 7., 10., 11.,'or 20. -
This paragraph does not apply to sub. (2).

(b) “Sales, lease, or rental for resals, sublease, or subrent” does not include any

“ of the following:

1 ',{‘he sale of bmidmg materials, supphes and eqmpment to ‘owners,

" contractors subcontractors or buﬁ&ers fﬂr usa m real pruperty constructlon"

act1v1tzes or the aif:eratlon repalr or 1mprovement of real property, regardless of the

) quantlty of such materlals supphes and equzpment sold.

| 2 Any saie of tangzble personal property, specxﬁed d}gltal goods or addxtlonal

dlgxtal goods to a purchaser even though such property or goods may be used or

consumed by some other persnn to Whom such purchaser transfers the tangible

' personal pmperty or goods w:ﬁ;houi: valuable conszderatmn, such as glfts, and
__advertlsmg spemaltxes dlstrzbuted at no charge and apart from the sale of other

~ tangible personal property, specified _g_:hgl_ta_l goods, additional d_tlg_'ﬂ_;a}_ goods, or

service.

3. Transfers of tangible personal property, specified digital goods, or additional
digital goods to a service provider that the service provider transfers in conjunction
with the selling, performing, or furnishing of any service, if the tangible personal
property, specified digital goods, or additional digital goods are incidental to the
service, unless the service provider is selling, performing, or furnishing services
under s. 77.52 (2) (a) 7., 10., 11., or 20.

SECTION 2268. 77.51 (15b) of the statutes is created to read:



